
 

Inquest inquiry investigation into the cause of death
conducted in suicide murder killingbyanimal or machinery
accidents Deathduetotorture occupational diseases

Suspected medicalnegligence Unnatural death

Death due to anaesthesia operation

Police Inquest offices in charge ofa police station conducts theinquest s174 GPc
police officer makingthe inquest Investigating Officer 1.0

offices in chargeof a policestationreceives information aboutdeath hegives
information about it to thenearest Executive Magistrate empowered to hold
inquests he investigatesthesceneofdeathalong with 2 respectable persons
panchas heprepares a report inquestreport panchanama is signedby
I 0 panchas ifnofoulplay is suspected deadbodyis handedover tothe

relativesfordisposal
Incaseofsuspectedfoulplay body is sentfor postmortem examination tothe

nearestauthorised government doctor

autopsies canbe conducted onlywiththe permission ofthestate government

Magistrate Inquest conductedby a District Magistrate collector Deputy
Commissioner or any other Executive Magistrate especially empoweredby the
state government

done in caseof
i death in police custody while under police interrogation

E deathdueto police firing
E death in prison reformatories Borstalschool

iv death in a psychiatric hospital



v dowrydeaths

vi exhumation

vii any persondies or disappears or rape is alleged to have been
committed on any woman

while suchperson is in the custody of
the police or in any other custody authorised by the court

Medical Examiner's System a typeof inquest conducted in most states
oftheUSA Japan Canada etc not in India
a medical practitioner known as Medical Examiner is appointed to performthe
function ofCoroner
hehas no judicial function of the Coroner

no authority to order arrestofanyperson
Superior to Coroner's police inquest doctorvisitsthe scene ofcrime

civil courts SupremeCourt

Courts ofLaw High court
criminal courts sessionscourt

chiebmtagd.isate
Magistrates courts Elitemtgistrate

Idea.de 9gistrate

Summons Subpoena sections 61 to 69 of GPC
documentcompellingtheattendance ofa witness in acourtoflaw underpenalty on a particular

day time place forthepurposeofgiving evidence
issuedbytheCourt in writing signedbythepresiding officeroftheCourt

If thewitness failstoattendtheCourt
Inacivilcase liable to paydamages
In acriminalcase sentenceoffine of imprisonmentofCourtmayissue bailable nonbailable

warrants to securethe presenceofthewitness



Conductmoney feeoffered paid to a witness incivilcases atthetimeofserving the
summonsto meettheexpenses forattending the Court

In criminalcases no fee is paid tothewitness

Juvenile Courts based onthe principlethat children differmentallyfromadults

forall persons 18 years ofage 27 GPC

usually presided bya 1st class womanmagistrate

Medical Evidence all statements whichtheCourt permits or requires tobe
made before it by witnesses of all documents produced

forinspection oftheCount

Types
1 Documentary sections 61to90ofIndianEvidence Act
Medical Certificates documents prepared bythedoctoratthe requestof

thepatient arehanded overto the patient
acceptedby a courtoflaw only when issuedby a qualified registered
medical practitioner

Certificateof ill health identification marksofthepatient
exactnatureofillness

periodofexpected absence
Death certificate

if doctorhasattended a patient during hislastillness the patientdies
doctormust issuethecertificate without charging anyfee

deathcertificatemust never be issued without inspecting thedeadbody

ifdoctor is suspiciousaboutcauseofdeath hemust informthepolice



issuing false backdate certificates is punishable under s197 IPC
patient usingsuchcertificate is punishable under s 198 IPC

a Medicolegal Reports documents prepared by thedoctoratthe request of some
investigating authority police magistrate etc arehandedovertohim

structureofthereport 3 parts
Preliminaries serialnumber name father'shusband's name age sexaddress occupation

2identificationmarks date time placeofexamination consent etc

Body allegedhistory bypatient accompanying person observation findings specialinvestigations

Opinion subsidiaries conclusions derived

a Dying Declarations documents prepared onthestatements ofa persondying as a
resultofsome unlawfulact

exampleofhearsayevidence

before recordingthestatement doctor should certifythat thedeclarant is fit
to make a statement composmentis

anyonecan record

canberecordedby Executive Magistrate Doctor Police

oathnot administered

2 Oral Evidence all verbal statements underoath made beforethe court which it
permits

Dying toDeposition statement of a dying person onoath recorded bythe
magistrate in thepresenceoftheaccused orhis lawyer
whois allowed to cross examinethe witness

its evidentiary value is more
not held in India



Dying declaration Dying deposition

Recorded by Anyone policeofficer magistrate Alwaysrecordedbya judicial
doctor magistrate orjudge

Oath Notadministered Must be administered
Presenceofaccused Not necessary Necessary

lawyer
Goss examination No Yes

Nature Merely the recording of a Full fledgedcourt procedure
statement courtbythe bedside

Typeofevidence Documentary oral

Ifvictimsurvives losesvalue Retainsvalue

Legalvalue Less More

PrevalenceinIndia Yes No

Chain ofCustodyof Evidence method to verifytheactual possessionof an object
from the time it was first identified until it is
offered as evidence in the court

Witnesses a person whogives evidence regarding facts

s 118to s 134of I E A
all persons are competent to testify unlessthey cannot understand questions puttothem
because of diseaseofbody mind

extreme young age
extreme oldage



TypesofWitnesses
I Common ordinary witness person whotenders evidence aboutthefacts observed perceived

byhim

no specialized knowledge is required in tendering evidence

II Expert witness person who is skilled trained in some scientific technical subject
is capableofdrawing conclusions opinions fromthefactsobserved by
himself or noticedbyothers

III Hostile witness adverseunfavourable unwilling witness onewhoconceals whole part

ofthetruth offersadverse testimony againsthisownparty

Perjury giving willful false fabricated evidence
being legally boundbyanoath

byan express provision of lawto state the truth
beingbound by law tomake a declaration uponany subject
makesany

statement which is false
which he either knows believes to be false ordoesnot
believe to be true

Recording Evidence
Sequence Oath Examination in chief direct examination

Cross examination Reexamination Questions byJudge
Recordingof evidence mustbe in the presence ofaccused hispleader

I Oath promise made in thename of God thatthewitness willspeak
thetruth nothingbutthetruth



Exceptions Child 12 years
Atheist

Whenaccused is examined as a prosecution witness in a criminaltrial

II Examination in chief firstexamination ofwitness

Doneby lawyerofthe party which callshim
In criminalcases thestate becomesthe prosecutionparty starts criminal

prosecution as stateversus A

Objective to elicitall relevant convincing medical facts the conclusionswhich

thedoctorhasdrawnfromthe facts

Leading questionsarenotallowed

III Cross Examination witness isquestionedbythe lawyeroftheoppositeparty lawyerof
theaccused defenselawyer

objective toelicitfacts favourable tocross examining party
totesttheaccuracyofstatements madebythewitness

todiscoverwhohe is what ishis position in life
todiscredithim byinjuringhischaracter
todevelopnewold facts

leading questionsmaybeasked

if a witness is forcedtogive an answeradmittinganyguilt crime onhispart such

answers cannot beused againsthim inanycriminal proceeding s 132 IEA

I Reexamination
conductedby lawyer oftheparty who summoned the witness
objective toadddetail to statements thatthewitnessmadeduringcaress examinate

toclarifyambiguities
to correct anymistake

I Questionsby Judge thejudge mayaskany questions in any form atanytime



Conduct Duties ofthe Doctor in the Witness Box
1 Be well prepared withthedetailsofhis evidence before enteringthe box
2 Takeallthe records relevant reports thatmayhave to bequoted in thebox

3 Donotdiscussthe casewithanyone in thecourt exceptthe lawyer bywhomyou
were asked to testify

4 Bewell dressed modest

5 Stand upstraight
6 Be relaxed calm notfrightened nervous

7 Neverattempt tomemorise

8 Speakslowly distinctly audibly sothattheJudge can record your evidence
9 Lookpeople in theeyewhenyouspeak it givestheimpressionofhonesty
10 Speakwithassurance Beconfident
11 Use simple language avoid technical teams

12 Avoidsuperlatives exaggerations

13Donot fumble in referring to casenotes records etc

14AddresstheJudgebyhisproper title Sir YourHonor

15Avoiddifference betweenyourrecord yourtestimony

16 Donotunderestimate themedical knowledge ofthe lawyers
17 Bepleasant polite courteous to the lawyer
18 Donotavoid a question it isokay to say I don't know
19 Never becomehostile rudeangry sarcastic Donot lose your temper

20 Retain independence ofyourmind Be honest unbiased
22 Listencarefully to thequestions
22 Avoid long discussion Answersshouldbebrief precise Yes No

23 Consider allaspects ofthe question beforeanswering it
24Whenaskedto comment upon thecompetenceofacolleague avoidanyinsulting

remarks



25 Textbooksofestablished repute canbeproduced in evidence

20 Information shouldnot be volunteered beyond that asked for in thequestion


